MINUTES

APRIL 4, 2017
BRAZOS COUNTY COMMISSIONERS COURT

WORKSHOP SESSION

Call to Order

The Commissioners' Court of Brazos County, Texas met in a Workshop Session in the
Commissioners' Courtroom in the Brazos County Administration Building in Bryan,
Brazos County, Texas, beginning at 10:30 a.m. on Tuesday, April 4, 2017 with the
following members of the Court present:

Duane Peters, County Judge, Presiding;
Steve Aldrich, Commissioner of Precinct 1;
Sammy Catalena, Commissioner of Precinct 2;
Nancy Berry, Commissioner of Precinct 3;
Irma Cauley, Commissioner of Precinct 4;
Karen McQueen, County Clerk, Absent.

Attached is a list of the citizens and officials in attendance.

The County Judge called the meeting to order at 10:35 a.m. and invited others to speak.

Discussions about the possible adoption of a Brazos County Food Establishment
Order.

Brazos County Health Department Director Ken Bost spoke about the food
establishment rules and introduced Shelly Cmajdalka who is the Inspector and
Enviromental Specialist with the Health Department.

Mrs. Cmajdalka discussed the proposal for the Brazos County Food Establishment
Order. She said that the food establishment rules were last updated in 2015, and all
establishments are required to have a Food Manager Certification as well as Food
Handler Cards for all employees. Mrs. Cmajdalka said that the Health Department also



conducts septic inspections for Brazos County establishments. They are currently able
to close an establishment for untreated sewage issues threatening public health, but
they are unable to close an establishment for health code violation without a County
Food Order. Mrs.Cmajdalka also spoke about penalties and fees associated with the
County Food Order.

Commissioner Catalena questioned why there would be the same rules for a "mom and
pop" establishment in the county versus big chain restaurants in Bryan and College
Station. He said he is afraid the extrafees may cause the smaller establishments to
close down.

Dr. Eric Wilke with the Health Department stated that there are also "mom and pop"
establishments within the city and they are inspected the same as all establishments.
He said they are not trying to add undue pressure on smaller establishments. Dr. Wilke
said their concern is with improper food preparation and the safety of the public.

Commissioner Aldrich asked how many establishments are out in the county.
Dr. Wilke answered there are 30 to 35 establishments.

Commissioner Aldrich asked how establishments would know about notice of the
changes.

Bill Ballard, Civil Counsel stated that a Public Hearing would be needed to notify
establishments of the County Food Order.

Commissioner Aldrich said he would like for a draft copy of the order sent out to
establishments prior to the Public Hearing. He said he would also like to have a more
detailed list of fees before he votes yes or no. He also questioned if there are other
counties that have a comparable order.

Commissioner Berry said she appreciates the Health Department and thanked them for
the work they do for the community.

Judge Peters said the next step would be to schedule a Public Hearing.

There being no further business to discuss the meeting was adjourned.

Adjourn



The foregoing minutes of the Commissioners Court Workshop Session held April 4,

have been examined and are approved in open Court this theZﬂd_ day of

QVQ)&\

, 2017, in Bryan, Brazos County, Texas.

Duane Peters
County Judge

e

Sammy Catajena
Commissiofier, Precinct 2

Irm4 Cauley ~—

Commissioner, Precinct 4

Attest:

d

Karén McQueeﬁ
County Clerk

Steve Aldrich
Commissioner, Precinct 1

Hosont

Nancy Berry
Commissioner, Precinct 3
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BRAZOS COUNTY
BRYAN, TEXAS

NOTICE OF MEETING AND AGENDA
WORKSHOP SESSION
BRAZOS COUNTY COMMISSIONERS COURT

BRAZOS COUNTY COMMISSIONERS WlLL MEET INAWORKSHOP SESSIONAS FOLLOWS:

MEETING DATE: April 4, 2017
MEETING TIME: 10:30 AM

. Commissioners Courtroom of the County Administration
MEETING PLACE: Building, 200 South Texas Ave., Suite 106, Bryan, TX 77803

1. Callto Order

2. Discussions about the possible adoption of a Brazos County Food Establishment Order.

3. Adjoum

The Commissioners Courtrecom of the County Administration Building, 200 South Texas Ave., Suite 106, Bryan, TX77803 is
wheelchair accessible. Handicap parking spaces are available. Any request for sign interpretive services must be made two
working days before the meeting. To make arrangements, please call (979) 361-4102.
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BRAZOS COUNTY
BRYAN, TEXAS

DEPARTMENT: NUMBER:

DATE OF COURT MEETING: 4/4/2017

ITEM: Discussions about the possible adoption of a Brazos County Food Establishment Order.
TO: Commissioners Court

DATE: 03/02/2017

FISCAL IMPACT: False

BUDGETED: False

DOLLAR AMOUNT: $0.00

ATTACHMENTS:

File Name Description Type

No Attachments Available



Proposal for adoption of a Brazos County Food Order

Currently: The County is inspected under the Texas Food Establishment Rules (TFER). TFER was
last updated by the Department of State Health Services (DSHS) in 2015, and now requires a
Food Manager Certification for every establishment. All employees are also now required to
have Food Handler Cards from a licensed program. (BCHD is licensed)

BCHD holds the On-Site Sewage Facility permit for Brazos County establishments. We currently
have the responsibility of enforcing violations relating to septic issues. We can close a food
establishment by revoking their OSSF permit for violations resulting in untreated sewage
threatening the public health, but without a County Food Order, we cannot close an
establishment for health code violations.

A County Food Order would include the same content as the current Bryan and College Station
Food Ordinances.

This goes beyond TFER in compliance and enforcement provisions, which is required to meet
Standard 1 of the FDA National Voluntary Standards Program, for which we are a participant.

What would change:

- A penalty may be assessed for operating without a permit (BCHD issues a warning for
the 1* violation)

- Are-inspection fee is assessed if the same violation is marked on 3 consecutive
inspections (needed if the establishment is content to lose points for the violation
rather than correcting it). 3 consecutive violations would generally take 1 % years.

- Are-inspection fee and a minimum of a 24 hour closure upon permit suspension for a
factor affecting public health (2™ closure within a calendar year results in a 72 hour
closure, and the 3™ closure within a calendar year results in a permit revocation). A 24
hour closure is needed for the establishment to truly remedy the violations resulting in
the closure; for example, roach/rodent infestations, and low scores necessitating time
for re-training of employees.

- Failure to pay permit fees, re-inspection fees, and late charges may result in a permit
suspension.



Benefits:

Consistency in requirements throughout the County benefits all parties involved.
BCHD would meet the requirements for Standard 1 of the FDA National Voluntary
Standards Program, for which the essential goal is the Standardization of all health
departments across the Nation.

Public health issues are addressed!

Drawbacks:

Additional costs for the owner/operator of food establishments would only result from
noncompliance with food safety rules or failure to pay for permits/fees. The cost of the
permit is regulated by the State and will remain the same. (5150 in the County, as
compared to 5400 in the Cities.)



G,
. now exist and. as ereafter ‘amended, found i

ORDER NO.

AN ORDER REGARDING THE REGULATION OF FOOD ESTABLISHMENTS
INCLUDING FOOD SERVICE ESTABLISHMENTS, RETAIL FOOD STORES,
MOBILE - FOOD UNITS, TEMPORARY FOOD ESTABLISHMENTS, AND
ROADSIDE FOOD VENDORS

As provided by Chapter 437 of the Texas Health and Safety Code, counties and public
health districts have the authority to enforce state law-and rules concerning food service
establishments, retail food stores, mobile food units, and roadside food vendors.

fﬁgﬁ

Therefore, it is ORDERED, that Brazos County (%ommmsmners Court adopts the
following order: ;

FOOD ESTABLISHMENTS

A, TEXAS DEPARTMENT OF STATE HEALTH SERVIGESé “RULES ON
TEXAS FOOD ESTABLISHMENTS 25 TE&@MIN @ODE228

INTRODUCTION

>,
The County adopts by reference ancggncorpo;:ates into thlz‘%order the regulations adopted

by the Texas Depa%yt of State Héalth Service DlVlSloér%of Food and Drugs as they

228: provided, thai%he wor%sd%cﬁounty” mféald reéﬁlah%st%?shall be understood to refer to |
Brazos County, Te as and thetwerds “Regu atory Authonty shall be understood to refer

'to Brazos County, Fexas or 1t§¢?§uthonzed representative. The authorized representative

for enfceent of thl%%%—“eA hallgb éz2the Br?z%s County Health District (“BCHD”) and
25 ‘ = ._":;;3‘“_ Gy ""‘5{? e

0 O person sha 11 operate a food establishment who does not have a valid
perm 1ssued 10 him or her by the Regulatory Authority. Only a person
who comphes with the requirements of this order shall be entitled to
receive or'retain such a permit. It shall be unlawful to interfere with the
Regulatory Authority in the performance of his duties as described in this
order.

2) Issuance of Permit

(a) Any -person desiring to operate a food establishment shall make written
application for a permit on the forms provided by the Regulatory
Authority. Prior to approval of an application for a permit, the Regulatory



Authority shall inspect the proposed food establishment to determine
compliance with the requirements of this order. The Regulatory Authority
shall issue a permit if its inspection reveals that the proposed food
establishment complies with the requirements of this order. A wvalid
permit shall be posted in public view in every food establishment. The
applicant shall pay to the Regulatory Authority a fee to be set by the
Brazos County Board of Health at the time of renewal, prior to opening a
new establishment and when a change of ownership occurs.

(b)  Permits shall be issued for a period not tg‘/exceed one year expiring on
December 31% of each year. The applicafioh“to renew a permit and the
4
accompanying fee must be recelvecljb e Regulatory Authority on or
before January 7" of the calendar

,WfOiZSBWhICh the permit renewal is
sought. If such application and@feeja’rie note@%é‘celved by the date herein
specified, the Regulatory Authér t"}? may charge\;th food establishment up
to an additional twenty percenti(20%) of the fee dl%e\»and owing as a late
penalty for failure to comj 19, Wwith the requlrementskof subsection (a)
above. The charging of such’ late}f;ge will have no effecton:the Regulatory

Authonty S nght to | seek cnmlnaLpenaltles?permltted by\gche}genforcement

January 15" may resu immediate clo& lre of the food establishment.
(©) If an establishmentiis : found,,to be op v'ri tlng without a permit, the

establishment must ifﬁgﬁledlatel» r_,lose operatlo,ps until such time as a
i ?A thorlty A re- 1nspect10n fee, as

€)

t be transferredﬁfrom one person to another person, from

lishment o&another or from one type of operation to
o B, s
anotherxelfwthe food:’ peratlon changes from the type of operatlon specified

(M

whenever an™ "fstmg structure is converted to use as a food estabhshment
properly prepared” plans and specifications for such construction, remodehng, or
conversion shall be submitted to the Regulatory Authorlty for review and
approval before construction, remodeling, or conversion is begun. The plans and
specifications shall indicate the proposed layout, arrangement, mechanical plans,
and construction materials of work areas, and the type, model, location and size of
proposed fixed equipment of facilities. The Regulatory Authority shall approve
the plans and specifications, if they meet the requirements of this order. No food
establishment shall be constructed, extensively remodeled, or converted, except in



@)
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@

(3)

accordance with the plans and specifications approved by the Regulatory
Aut}_lority.

Preoperational Inspection. Whenever plans and specifications are required by
Paragraph (1) of Subsection C of this order to be submitted to the Regulatory
Authority, the Regulatory Authority shall inspect the food establishment prior to
its beginning operation to determine compliance with the approved plans and
specifications and with the requirements of this order.

INSPECTIONS

Inspection Frequency

Inspections of food establishments%shall be@erformed as often as are
necessary for the enforcemen 'f)ifgthis order baé?éjda on public health risks
posed by the establishmerit and the establish\ff‘%é%s past compliance
history. Inspections may 's%gbe made where consuﬁé%cgmplaints and/or
reports of foodborne illnessa%,,breakarrant a e to perform
inspections. ' ' g o

N

Access

¥ ] % r'r
Agents of the Regulatoty Au%ﬁoﬁm, after proper identification, shall be
e ; e ‘%g’a .
permitteds toz enter a&y ood establiShment“during normal hours of
M e =43 @ﬁ%’ié‘ :?’t@}-, . . .
oggyrahon or at%,ly reasona?lgﬂ_l{%;/g%g, for the;@}gpose of making inspections,
to d%%% ine cogﬁgliance Wit%g;%hi's-order. The agents shall be permitted to
examingithe rechrds of the establishments to obtain information pertaining
1, ﬁm?wA (i%‘z%\ .

to food agf‘g@squ,};e_s‘g%ggchase “réceived, or used, or to persons employed.
It aypersonédenies accesszto tﬁ’%Regulatory Authority, the Regulatory
Authority shalli 2, :

Fig

2%

- Tpermit holder is required to allow access to the Regulatory
’ority as specified under subsection D(2) of this order,

- If access is denied, an order issued by the appropriate authority
allowing access, hereinafter referred to as an-inspection order,
maybe obtained according to law; and

b. Make a final request for access.

‘Report of Inspections




(a) Whenever an inspection of a food establishment is made, the findings shall
be recorded in the inspection report form. The inspection report form
shall summarize the requirements of this order and shall set forth a
weighted point value for each requirement. The rating score of the
establishment shall be the total of the weighted point values for all
violations, subtracted from one hundred. A copy of the inspection report
form shall be furnished to the person in charge of the establishment at the.
conclusion of the inspection. The completed inspection report form is a
public document that shall be made avallable ~,5for public disclosure to any
person who requests it according to law:i#An mspectlon report form is
based on the requirements of this orde apd 1s on file in the Regulatory
Authority’s office. ; 4@;

(b)  The most current scored mspeé% Sh report fo m-must be displayed in a
BCHD-supplied holder En ";_e'?f each perrmtted%estabhshment The
establishment is respon31ble,;fer duplicate replacement olders (available

-" i §r,eport form must be displayed

the establishment. trons“should be ad\Jnsedﬂto dlrect questions about the
report to BCHD. Failt "e..,to postzth ,zmost curren% scored 1nspect10n report

fher descrlbed ?’or facﬂ

crinspecti ge}iort fbgmshallé’spemfy a reasonable period of time for

cdﬁrre%tlog‘of*ﬂle v101at10n‘éfound and the correction of the violations

z;cg\?mphshed within the period specified, in accordance with the
y N

‘Regulatory Authority determines an imminent health hazard
j”“’t%le establishment shall 1mrned1ately cease food operations.

1nc]ud1ng but not limited to:
- Lack of potable water
- Inadequate refrigeration
- Sewage backup
~ Lack of sanitation; deﬁned as a score of 69 or below
- Lack of hot water
- Extended interruption of electricity or water
- Misuse of poisonous/toxic chemicals
- Onset of an apparent food-borne disease outbreak



)

(3)

- Fire/Flood
- Failure to exclude an infectious employee
- Other conditions that affect public health

(ii) All violations must be corrected in a timely matter, not to exceed
the tnneframe specified on the inspection report.

(iii)  Inthe case of temporary food establishments, all violations shall be
~ corrected immediately. If xi olé’%ons are not corrected
immediately, the establishmen hall immediately cease food
operations, until authorized %%E?evsu’ﬁ%by the Regulatory Authority.

(b)  Any violation documented on. three 3) co‘flysecutlve inspections will
T,

require .a follow-up mspeeﬁ%ﬁonzwﬁhm five (5) busggss days and a re- .

-inspection fee determined byithe Brazos County Bo?rd%gf Health (BCBH)

will be 1nv01ced If the 1nv01ce?ehas not been paid aftef: thirty (30) days

7

The Regulat uthorlty may warnmg, notice¥or hearing suspend any
. e {ff'

permit tooperate a’?z;;d establithinent if the holder of the permit or person in

charge or the operatlon?;@f the food%estabhshmenﬁ{%(a) does not comply with the

requlrements uof%ﬂus order and (b) he operatlon of the food establishment

_'othea ise constltutes ;.an "lmmedlate hazard to pubhc health. Suspens1on is

@ prov1ded in thJSi"fgrder Wlthln one (1) calendar year, the ﬁrst permit suspension
“ill, result in a mandatory f‘b“venty four (24) hour closure. . The second permit

suspenswn will resul? n a seventy-two (72) hour mandatory closure. After a third
perm1t%susgensmn w;thm a 12 month period the permit will be revoked, and the
owner mustreappl%r a new permit, pay the yearly fee plus the re-inspection

G

fee, and sc rea niret: y {90) or higher on the re-inspection.

Whenever a perrmt is suspended the holder of the permit or the person in charge
shall be notified in writing that the permit is, upon service of the notice,
immediately suspended and notified of the right to appeal such suspension as
provided in subsection H. If no written request for the hearing is filed within ten
(10) days of the service of notice, the suspension is sustained. The Regulatory
Authority may end the suspension at any time if reasons for suspension no longer
exist.

Whenever a food establishment’s permit is suspended, a re-inspection fee shall be
invoiced. The establishment shall not resume operations until such time as a re-



inspection determines that conditions responsible for the suspension no longer
exist.

~(4)  Failure to pay any and all permit fees, re-inspection fees, late charges and any
other fees owed to the Regulatory Authority, when due may result in a permit
suspension until such time as all fees and/or late charges have been paid.

F. REVOCATION OF PERMIT

The Regulatory Authority may, after providing opportunity for a hearing as
provided in subsection H, revoke a permit for serious; or repeated violations of any
of the requirements of this order or for 1nterference m’ Vthe Regulatory Authority’s
performance of its duties. Prior to revocatl e Regulatory Authority shall
notify the holder of the permit or person m? g'_\f%m writing, of the reason for
which the permit shall be revoked at thee.endﬁ’of the‘teﬁ\days following service of
such notice unless a written request forfaﬁzﬁearmg is ﬁled%*sﬁprowded in subsection
H by the holder of the permit. If n(};;eqﬁést for hearing 1s2ﬁ1ed within the ten day
period, the revocation of the permltvbecomes final.

G.  SERVICE OF NOTICES, «s@ b 4

A notice provided for in tth@@ Q(ii%grxls properlyfser.ved when it is delivered to the
holder of the permit, or when 1t‘*1sf¢,Sent by reglstered or certified mail, return
receipt requesEe_d to the last known address Qf the holder of the permlt A copy of

the notice shal
s

5
A e

'jhearmgﬁo contest the Regulatory Authority’s denial of an
9} a per’rmt}\or a susp&}swn{orgrevocatlon of a permit or a hold order,
’eanng’%r{c*ql%éest does® no‘é??stay the Regulatory Authority’s order for

“’f”;%‘,the sus enswn oﬁa ermit; evocatlon or hold order.
G K P P ke

) A@ p%tson desiring d'é heanng 1n€response to a denial of an apphcatlon for perrmt a

ten (1 03@5%} ndar day' i
(3)  Arequest for g%ﬁé Jshall be in writing and contain the followmg
(a) A statement that a genuine and material issue of fact exists for which the
hearing is requested;

(b) A statement of defense, mitigation, denial, or explanation concerning each
allegation of fact;

(©) A statement indicating whether the presence of witnesses for the
Regulatory Authority is required; and



(4)

(d)  The name and address of the respondent’s or requester’s legal counsel, if
any.

The hearings provided for in this order shall be conducted by the County’s
at a time and place designated by same. Based upon the recorded
evidence of such hearing, the shall make a final finding, and shall
sustain, modify or rescind any notice or order considered in the hearing. A
written decision shall be furnished to the holder of the permit by the County.

APPLICATION AFTER REVOCATION

Whenever a revocation of a permit has beco'= e al the holder of the revoked
permit may make written application for/;a fiew permlt’?‘ﬂ%;ﬁ.,

EXAMINATION AND CONDEMX AT

Food may be exammed or samples ma"izabe takenzfor laboratoryﬁanalysm by the
Regulatory Authority as often as necessaryﬁfm%e}lforcement of ﬂ?%?order The
Regulatory Authority may,gupon written notl ¢:10 the owner or person in charge,
place a hold order on any fogd ‘which it believesiis in violation of this order. The
Regulatory Authority shall%g, I%e%or otherw;?é%!;dentlfy any food subject to the
hold order, statmg the spec1ﬁq‘?reasons{{or?placmg the Jood under the hold order
with reference, ;cgﬂthe?apphcable%owsw /ﬁ:‘of th‘e;,Texas%F ood Establishment Rules
(TFER) an the hazard’”or adver%?e%gcgéreatedgﬁ?*the observed condition. The
Regulatof@y@uthonty Shall completé yﬁldentlfy thefood subject to the hold order
by the common‘name, th%e label information, a container description, the quantity,

egulatory Alﬁh%%"é orgadentlﬁ%gatlon and location. No food subject to a

h 1d onder hall *beZused ser\%%d» or moved from the establishment. The
R egulator%thonty shall permlt storage of the food under conditions spe01ﬁed

’. J the hold orde%»’?unless storage is not possible without risk to public health, in

%h;ch case immadiate destrction shall be ordered and accomplished. If the
Regulatory Authorl has reasonable cause to believe that the hold order will be
v101§%'%d 01 finds that the hold order is violated, the Regulatory Authority may
remove thézfood tha t’“‘i? subject to the order to a place of safe keeping. The hold
order shalwéétate thaﬁf% a‘request for hearing may be filed within ten (10) days and
that if no hearfng 1 jrequested the food shall be destroyed. A hearing shall be held
if so requested; “fcmd on the basis of evidence produced at that hearing, the hold
order may be vacated, or the owner or person in charge of the food may be
directed by written order to denature or destroy such food or to bring it into
compliance with the provisions of this order. The Regulatory Authority may seek
an administrative or judicial remedy to achieve compliance with the provisions of
this order if a person operating a food establishment or employee fails to comply

with a hold order as specified in this section.



)

PROCEDURE WHEN INFECTION IS SUSPECTED

When the Regulatory Authority has reasonable cause to suspect the possibility of
disease transmission from any food establishment employee, it may secure
morbidity history of the suspected employee or make any other investigation as
may be indicated and shall take appropriate action. The Regulatory Authority
may require any or all of the following measures:

(1)  The immediate exclusion of the employee fr_gm all food establishments.

(2)  The immediate closing of the food estiblishment concemed until, in the
opinion of the Regulatory Authonty/;‘ilﬂl?ienfurth
exists.

e
(3)  Restriction of the employee s/services to some areayof the establishment

?'fa

(4)  Adequate medlcalsand laboratorywexam}nghon of the employee of other

. kept on-s1tefby ;managezgyent and madeég,vaﬂable to the Regulatory Authority.

’a';’ éa @’?’*‘%" 3'5%‘

’QP/;‘AS
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A foodﬁeﬁ%{abl1shmentv§hall employ at least one (1) person who is a full-time, on-
site superyisory employee who is responsible for food preparation and service and
% ,J;y current food manager certification that is recognized by the
Texas Departmeén: 'State Health Services. Food establishments that serve, sell,
or distribute only pre-packaged foods, non-potentially hazardous foods or
beverages, or temporary food events are exempt from the provisions of this
section.

If a food establishment cannot meet the requirements of subsection M(1) because
of the termination, expiration, or permanent transfer of a certified food manager,
the food establishment shall:

(a) Hire another employee with a current food manager certification; or



(b)  Register a current employee for a food manager class within ten days of
the termination, expiration, or permanent transfer. The approved course
must be successfully completed within thirty (30) days.

3) Non-compliance with this section will result in a follow-up fee to be determined
by the Brazos County Board of Health.

(4) - If it is determined that lack of knowledge is a factor in a permit suspension, the
_current food manager can be required by the BCHE to retake an approved food
manager class.. .

N. PENALTIES' FEES; INJUNCTIONS

1) The Brazos County Board of Healﬂpsﬁ%gfb adopt rules og/charge fees and settmg
_the fee amount necessary to the: adxﬁm%atmn and enforcemient of the provisions

of this order including, but not hxf“ff%’é'&' to; permit fees, clasg{?f':ces _inspection fees,

and re-inspection fees. The Brazos%County Board of Healthf’fshall prov1de an

@)
upon conviction )}}s pumshable{m accordance w1th “%&%
In additionétheretd %such persons mayﬁbe@eﬁ;ﬁuomed$ from contmumg such
¢ Fach day"’upon whgch such a vmlg%ﬁign occurs shall constitute a
separate v101at10n . = .
%w:é/ . o
EffectlvefEate 5

pr0v1s1ons oféthls order. shall vtakeégeffect on:. 2017.

s
=
. N

“ zf'

COMMISSI@NERS COURT.OF BRAZOS COUNTY OR ON THIS DAY
OF : ,2017.



(SIGNATURES OF COMMISSIONERS)

APPROVED:

By:

Duane Peters, County Judge

APPROVED:

By:

Steve Aldrich, Precinct 1

APPROVED:

By:
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